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3UHYLRXV HGLWLRQV DUH�REVROHWH 3DJH � RI �

6WDEOH +RPHV�6WDEOH�6FKRROV 3D\PHQWV�&RQWUDFW 03+$
�6+66 &RQWUDFW� �����:DVKLQJWRQ�$YH�1�
6+66 $VVLVWDQFH 3URJUDP 0LQQHDSROLV��01�������
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
3DUW�%�RI�6+66 &RQWUDFW��%RG\�RI�&RQWUDFW

�� 3XUSRVH
D� 7KLV�LV�D�6+66 FRQWUDFW�EHWZHHQ�03+$ DQG�WKH

RZQHU��7KH�6+66 FRQWUDFW�LV�HQWHUHG�WR�SURYLGH
DVVLVWDQFH�IRU�WKH�IDPLO\�XQGHU�WKH�6+66 3URJUDP�

E� 7KH�6+66 FRQWUDFW�RQO\�DSSOLHV�WR�WKH�KRXVHKROG�DQG
FRQWUDFW�XQLW�VSHFLILHG�LQ�3DUW�$�RI�WKH�6+66 FRQWUDFW�

F� 'XULQJ�WKH�6+66 FRQWUDFW�WHUP��WKH�03+$ ZLOO�SD\
KRXVLQJ DVVLVWDQFH�SD\PHQWV�WR�WKH�RZQHU�LQ
DFFRUGDQFH�ZLWK�WKH�6+66 FRQWUDFW�

G� 7KH�IDPLO\�ZLOO�UHVLGH�LQ�WKH�FRQWUDFW�XQLW ZLWK
DVVLVWDQFH�XQGHU�WKH�6+66 3URJUDP�
7KH KRXVLQJ�DVVLVWDQFH�SD\PHQWV�E\�03+$ DVVLVW�WKH
WKH�WHQDQW�WR�OHDVH�WKH�FRQWUDFW�XQLW�IURP�WKH�RZQHU�IRU
RFFXSDQF\�E\�WKH�IDPLO\�

�� /HDVH�RI�&RQWUDFW�8QLW
D� 7KH�RZQHU�KDV�OHDVHG�WKH�FRQWUDFW�XQLW�WR�WKH�WHQDQW

IRU�RFFXSDQF\�E\�WKH�IDPLO\�ZLWK�DVVLVWDQFH�XQGHU
WKH�6+66 3URJUDP�

E� 03+$ KDV�DSSURYHG�OHDVLQJ�RI�WKH�XQLW�LQ
DFFRUGDQFH�ZLWK�UHTXLUHPHQWV�XQGHU�6+66�

F� 7KH�OHDVH�IRU�WKH�FRQWUDFW�XQLW�PXVW�LQFOXGH�ZRUG�
IRU� ZRUG�DOO�SURYLVLRQV�RI�WKH�WHQDQF\�DGGHQGXP
UHTXLUHG�E\�03+$ �3DUW�&�RI�WKH�6+66 FRQWUDFW��

G� 7KH�RZQHU�FHUWLILHV�WKDW�
������7KH�RZQHU�DQG�WKH�WHQDQW�KDYH�HQWHUHG�LQWR�D

OHDVH�RI�WKH�FRQWUDFW�XQLW�WKDW�LQFOXGHV�DOO
SURYLVLRQV�RI�WKH�WHQDQF\�DGGHQGXP�

����� 7KH�OHDVH�LV�LQ�D�VWDQGDUG�IRUP�WKDW�LV�XVHG�LQ
WKH�ORFDOLW\�E\�WKH�RZQHU�DQG�WKDW�LV�JHQHUDOO\
XVHG�IRU�RWKHU�XQDVVLVWHG�WHQDQWV�LQ�WKH
SUHPLVHV�

��� 7KH�OHDVH�LV�FRQVLVWHQW�ZLWK�6WDWH�DQG�ORFDO ODZ�
H� 7KH�RZQHU�LV�UHVSRQVLEOH�IRU�VFUHHQLQJ�WKH�IDPLO\¶V

EHKDYLRU�RU�VXLWDELOLW\�IRU�WHQDQF\��03+$ LV�QRW
UHVSRQVLEOH�IRU�VXFK�VFUHHQLQJ��03+$ KDV�QR
OLDELOLW\�RU�UHVSRQVLELOLW\�WR�WKH�RZQHU�RU�RWKHU
SHUVRQV�IRU�WKH�IDPLO\¶V�EHKDYLRU�RU�WKH�IDPLO\¶V
FRQGXFW�LQ�WHQDQF\�

��0DLQWHQDQFH��8WLOLWLHV��DQG�2WKHU�6HUYLFHV
D� 7KH�RZQHU�PXVW�PDLQWDLQ�WKH FRQWUDFW�XQLW�DQG

SUHPLVHV�LQ�DFFRUGDQFH�ZLWK�WKH�KRXVLQJ�TXDOLW\
VWDQGDUGV��+46� DQG�&LW\�RI�0LQQHDSROLV�KRXVLQJ
PDLQWHQDQFH�FRGH��546��

E� 7KH�RZQHU�PXVW�SURYLGH�DOO�XWLOLWLHV�QHHGHG�WR
FRPSO\�ZLWK�WKH +46 DQG�546�

F� ,I�WKH�RZQHU�GRHV�QRW�PDLQWDLQ�WKH�FRQWUDFW�XQLW�LQ
DFFRUGDQFH�ZLWK�WKH +46��RU�IDLOV�WR�SURYLGH�DOO
XWLOLWLHV�QHHGHG�WR�FRPSO\�ZLWK�WKH�+46��03+$
PD\�H[HUFLVH�DQ\�DYDLODEOH�UHPHGLHV��03+$ UHPHGLHV
IRU�VXFK�EUHDFK�LQFOXGH�UHFRYHU\�RI�RYHUSD\PHQWV�
VXVSHQVLRQ�RI�KRXVLQJ�DVVLVWDQFH�SD\PHQWV�
DEDWHPHQW�RU�RWKHU�UHGXFWLRQ�RI�KRXVLQJ�DVVLVWDQFH
SD\PHQWV��WHUPLQDWLRQ�RI�KRXVLQJ�DVVLVWDQFH
SD\PHQWV��DQG�WHUPLQDWLRQ�RI�WKH�6+66 FRQWUDFW�
03+$ PD\�QRW�H[HUFLVH�VXFK�UHPHGLHV�DJDLQVW�WKH
RZQHU�EHFDXVH�RI�DQ�+46�EUHDFK�IRU�ZKLFK�WKH
IDPLO\�LV�UHVSRQVLEOH��DQG�WKDW�LV�QRW�FDXVHG�E\�WKH
RZQHU�

G� 03+$ VKDOO�QRW�PDNH�DQ\�KRXVLQJ�DVVLVWDQFH
SD\PHQWV�LI�WKH�FRQWUDFW�XQLW�GRHV�QRW�PHHW�WKH�+46�
XQOHVV�WKH�RZQHU�FRUUHFWV�WKH�GHIHFW�ZLWKLQ�WKH
SHULRG�VSHFLILHG�E\�03+$ DQG�YHULILHV WKH
FRUUHFWLRQ��,I�D�GHIHFW�LV�OLIH�WKUHDWHQLQJ��WKH RZQHU
PXVW�FRUUHFW�WKH�GHIHFW�ZLWKLQ�QR�PRUH�WKDQ ���KRXUV�
)RU�RWKHU�GHIHFWV��WKH�RZQHU�PXVW�FRUUHFW WKH�GHIHFW
ZLWKLQ�WKH�SHULRG�VSHFLILHG�E\�03+$�

H� 03+$ PD\�LQVSHFW�WKH�FRQWUDFW�XQLW DQG�SUHPLVHV
DW�VXFK�WLPHV�DV 03+$ GHWHUPLQHV�QHFHVVDU\��WR
HQVXUH�WKDW�WKH�XQLW�LV�LQ�DFFRUGDQFH�ZLWK�+46�

I� 03+$ PXVW�QRWLI\�WKH�RZQHU�RI�DQ\�+46�GHIHFWV
LGHQWLILHG�LQ WKH�LQVSHFWLRQ�

J� 7KH�RZQHU�PXVW�SURYLGH�DOO�KRXVLQJ�VHUYLFHV�DV
DJUHHG�WR�LQ�WKH�OHDVH�

�� 7HUP�RI�6+66 &RQWUDFW
D� 5HODWLRQ�WR�OHDVH�WHUP��7KH�WHUP�RI�WKH�6+66
FRQWUDFW�EHJLQV�RQ�WKH�ILUVW�GD\�RI�WKH�LQLWLDO�WHUP�RI
WKH�OHDVH��DQG�WHUPLQDWHV�RQ�WKH�ODVW�GD\�RI�WKH�WHUP
RI�WKH OHDVH��LQFOXGLQJ�WKH�LQLWLDO�OHDVH�WHUP�DQG�DQ\
H[WHQVLRQV��

E� :KHQ 6+66 FRQWUDFW�WHUPLQDWHV�
����7KH�6+66 FRQWUDFW�WHUPLQDWHV�DXWRPDWLFDOO\�LI

WKH�OHDVH�LV�WHUPLQDWHG�E\�WKH�RZQHU�RU�WKH
WHQDQW�

����03+$ PD\�WHUPLQDWH�SURJUDP�DVVLVWDQFH
IRU�WKH�IDPLO\�IRU�DQ\�JURXQGV�DXWKRUL]HG�LQ
DFFRUGDQFH�ZLWK�03+$ UHTXLUHPHQWV��,I�
03+$ WHUPLQDWHV�SURJUDP�DVVLVWDQFH�IRU�WKH
IDPLO\��WKH�6+66 FRQWUDFW�WHUPLQDWHV
DXWRPDWLFDOO\�

����,I�WKH�IDPLO\�PRYHV�IURP�WKH�FRQWUDFW�XQLW��WKH
6+66 FRQWUDFW�WHUPLQDWHV�DXWRPDWLFDOO\�

����7KH�6+66 FRQWUDFW�WHUPLQDWHV�DXWRPDWLFDOO\����
FDOHQGDU�GD\V�DIWHU�WKH�ODVW�KRXVLQJ�DVVLVWDQFH
SD\PHQW�WR�WKH�RZQHU�

����03+$ PD\�WHUPLQDWH�WKH�6+66 FRQWUDFW�LI SURJUDP
IXQGLQJ�LV QRW�VXIILFLHQW�WR VXSSRUW FRQWLQXHG
DVVLVWDQFH IRU�IDPLOLHV�LQ�WKH�SURJUDP�

����7KH�6+66 FRQWUDFW�WHUPLQDWHV�DXWRPDWLFDOO\�XSRQ�WKH
GHDWK�RI�D�VLQJOH�PHPEHU�KRXVHKROG��LQFOXGLQJ�VLQJOH
PHPEHU�KRXVHKROGV�ZLWK�D�OLYH�LQ�DLGH�

����03+$ PD\�WHUPLQDWH WKH�6+66 FRQWUDFW�LI�03+$
GHWHUPLQHV�WKDW�WKH�FRQWUDFW�XQLW�GRHV�QRW SURYLGH
DGHTXDWH�VSDFH�LQ�DFFRUGDQFH�ZLWK�+46
EHFDXVH�RI�DQ�LQFUHDVH�RU�GHFUHDVH�LQ�IDPLO\�VL]H�

����,I�WKH�IDPLO\�EUHDNV�XS��03+$ PD\�WHUPLQDWH
WKH�6+66 FRQWUDFW��RU�PD\�FRQWLQXH�KRXVLQJ
DVVLVWDQFH�SD\PHQWV�RQ�EHKDOI�RI�IDPLO\�PHPEHUV
ZKR�UHPDLQ�LQ�WKH�FRQWUDFW�XQLW�

����03+$ PD\�WHUPLQDWH�WKH�6+66 FRQWUDFW�LI�
03+$ GHWHUPLQHV�WKDW�WKH�XQLW�GRHV�QRW�PHHW�DOO
UHTXLUHPHQWV�RI�+46��RU�GHWHUPLQHV WKDW�WKH
RZQHU KDV�RWKHUZLVH�EUHDFKHG�WKH�6+66 FRQWUDFW�
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���3URYLVLRQ�DQG�3D\PHQW�IRU�8WLOLWLHV�DQG�$SSOLDQFHV
D��7KH�OHDVH�PXVW�VSHFLI\�ZKDW�XWLOLWLHV�DUH�WR�EH�SURYLGHG
RU SDLG�E\�WKH�RZQHU�RU�WKH�WHQDQW�

E��7KH�OHDVH�PXVW�VSHFLI\�ZKDW�DSSOLDQFHV�DUH�WR�EH�SUR�
YLGHG RU�SDLG�E\�WKH�RZQHU�RU�WKH�WHQDQW�

F��3DUW�$�RI�WKH�6+66 FRQWUDFW�VSHFLILHV�ZKDW�XWLOLWLHV�DQG
DSSOLDQFHV�DUH�WR�EH�SURYLGHG�RU�SDLG�E\�WKH�RZQHU�RU
WKH�WHQDQW��7KH�OHDVH�VKDOO�EH�FRQVLVWHQW�ZLWK�WKH�6+66
FRQWUDFW�

���5HQW�WR�2ZQHU� 5HDVRQDEOH�5HQW
D��'XULQJ�WKH�6+66 FRQWUDFW�WHUP��WKH�UHQW�WR�RZQHU�PD\�DW
QR�WLPH�H[FHHG�WKH�UHDVRQDEOH�UHQW�IRU�WKH�FRQWUDFW
XQLW�DV�PRVW�UHFHQWO\�GHWHUPLQHG�RU�UHGHWHUPLQHG�E\
03+$ LQ�DFFRUGDQFH�ZLWK�03+$ UHTXLUHPHQWV�

E��03+$ PXVW�GHWHUPLQH�ZKHWKHU�WKH�UHQW�WR�RZQHU�LV
UHDVRQDEOH�LQ�FRPSDULVRQ�WR�UHQW�IRU�RWKHU�FRPSDUDEOH
XQDVVLVWHG�XQLWV��7R�PDNH�WKLV�GHWHUPLQDWLRQ��03+$
PXVW�FRQVLGHU�
����7KH�ORFDWLRQ��TXDOLW\��VL]H��XQLW�W\SH��DQG�DJH�RI

WKH�FRQWUDFW�XQLW��DQG
����$Q\�DPHQLWLHV��KRXVLQJ�VHUYLFHV��PDLQWHQDQFH

DQG�XWLOLWLHV�SURYLGHG�DQG�SDLG�E\�WKH�RZQHU�
F� 03+$ PXVW�UHGHWHUPLQH�WKH�UHDVRQDEOH�UHQW�ZKHQ
UHTXLUHG�LQ�DFFRUGDQFH�ZLWK�03+$ UHTXLUHPHQWV��03+$
PD\�UHGHWHUPLQH�WKH�UHDVRQDEOH�UHQW�DW�DQ\�WLPH�

G��'XULQJ�WKH�6+66 FRQWUDFW�WHUP��WKH�UHQW�WR�RZQHU�PD\
QRW�H[FHHG�UHQW�FKDUJHG�E\�WKH�RZQHU�IRU�FRPSDUDEOH
XQDVVLVWHG�XQLWV�LQ�WKH�SUHPLVHV��7KH�RZQHU�PXVW JLYH
03+$ DQ\ UHTXHVWHG LQIRUPDWLRQ�UHTXHVWHG�RQ UHQWV
FKDUJHG�E\�WKH�RZQHU�IRU�RWKHU�XQLWV�LQ�WKH SUHPLVHV�RU�
HOVHZKHUH�

���03+$ 3D\PHQW�WR�2ZQHU
D��:KHQ�SDLG
����'XULQJ�WKH�WHUP�RI�WKH�6+66 FRQWUDFW��03+$

PXVW�PDNH�PRQWKO\�KRXVLQJ�DVVLVWDQFH SD\PHQWV
WR�WKH�RZQHU�RQ�EHKDOI�RI�WKH�IDPLO\�DW�WKH
EHJLQQLQJ�RI�HDFK�PRQWK�

����03+$ PXVW�SD\�KRXVLQJ�DVVLVWDQFH�SD\PHQWV
SURPSWO\�ZKHQ�GXH�WR�WKH�RZQHU�

����,I�KRXVLQJ�DVVLVWDQFH�SD\PHQWV�DUH�QRW�SDLG
SURPSWO\�ZKHQ�GXH�DIWHU�WKH�ILUVW�WZR�FDOHQGDU
PRQWKV�RI�WKH�6+66 FRQWUDFW�WHUP��03+$ VKDOO
SD\�WKH�RZQHU�SHQDOWLHV�LI�DOO�RI�WKH�IROORZLQJ
FLUFXPVWDQFHV�DSSO\���L��6XFK�SHQDOWLHV�DUH�LQ
DFFRUGDQFH�ZLWK�JHQHUDOO\�DFFHSWHG�SUDFWLFHV�DQG
ODZ��DV DSSOLFDEOH�LQ�WKH�ORFDO�KRXVLQJ�PDUNHW�
JRYHUQLQJ�SHQDOWLHV�IRU�ODWH�SD\PHQW�RI�UHQW�E\�D
WHQDQW���LL��,W�LV�WKH�RZQHU¶V�SUDFWLFH�WR�FKDUJH
VXFK�SHQDOWLHV�IRU�DVVLVWHG�DQG�XQDVVLVWHG�WHQDQWV�
DQG��LLL��7KH�RZQHU�DOVR�FKDUJHV�VXFK�SHQDOWLHV
DJDLQVW�WKH�WHQDQW�IRU�ODWH�SD\PHQW�RI�IDPLO\�UHQW
WR�RZQHU��+RZHYHU��03+$ VKDOO�QRW�EH REOLJDWHG
WR�SD\�DQ\�ODWH�SD\PHQW�SHQDOW\�LI�03+$
GHWHUPLQHV�WKDW�ODWH�SD\PHQW�E\�03+$ LV�GXH
WR�IDFWRUV�EH\RQG�WKH�03+$¶V�FRQWURO��0RUHRYHU�
03+$ VKDOO�QRW�EH�REOLJDWHG�WR�SD\�DQ\�ODWH
SD\PHQW�SHQDOW\�LI�KRXVLQJ�DVVLVWDQFH�SD\PHQWV
E\�03+$ DUH�GHOD\HG�RU�GHQLHG�DV�D�UHPHG\�IRU
RZQHU�EUHDFK�RI�WKH�6+66 FRQWUDFW��LQFOXGLQJ�DQ\
RI WKH�IROORZLQJ�03+$ UHPHGLHV��UHFRYHU\�RI
RYHUSD\PHQWV��VXVSHQVLRQ�RI�KRXVLQJ�DVVLVWDQFH
SD\PHQWV��DEDWHPHQW�RU�UHGXFWLRQ�RI KRXVLQJ
DVVLVWDQFH�SD\PHQWV��WHUPLQDWLRQ�RI�KRXVLQJ
DVVLVWDQFH�SD\PHQWV�DQG�WHUPLQDWLRQ�RI�WKH
FRQWUDFW��

����+RXVLQJ�DVVLVWDQFH�SD\PHQWV�VKDOO�RQO\�EH�SDLG
WR�WKH�RZQHU�ZKLOH�WKH�IDPLO\�LV�UHVLGLQJ�LQ�WKH
FRQWUDFW�XQLW�GXULQJ WKH�WHUP�RI�WKH�6+66 FRQWUDFW�
03+$ VKDOO�QRW�SD\�D�KRXVLQJ�DVVLVWDQFH
SD\PHQW�WR�WKH�RZQHU�IRU�DQ\�PRQWK�DIWHU�WKH
PRQWK�ZKHQ�WKH�IDPLO\�PRYHV�RXW�

E��2ZQHU�FRPSOLDQFH�ZLWK�6+66 FRQWUDFW��8QOHVV�WKH
RZQHU�KDV�FRPSOLHG�ZLWK�DOO�SURYLVLRQV�RI�WKH�6+66
FRQWUDFW��WKH�RZQHU�GRHV�QRW�KDYH�D�ULJKW�WR�UHFHLYH
KRXVLQJ DVVLVWDQFH�SD\PHQWV�XQGHU�WKH�6+66 FRQWUDFW�

F��$PRXQW�RI�03+$ SD\PHQW�WR�RZQHU
����7KH�DPRXQW�RI�WKH�PRQWKO\�03+$ KRXVLQJ

DVVLVWDQFH�SD\PHQW�WR�WKH�RZQHU VKDOO�EH
GHWHUPLQHG�E\�03+$ LQ�DFFRUGDQFH�ZLWK�03+$
UHTXLUHPHQWV�IRU�D WHQDQF\�XQGHU�WKH�6+66�3URJUDP�

����7KH�DPRXQW�RI�WKH�03+$ KRXVLQJ�DVVLVWDQFH
SD\PHQW�LV�VXEMHFW�WR�FKDQJH�GXULQJ�WKH�6+66
FRQWUDFW�WHUP�LQ�DFFRUGDQFH�ZLWK�03+$
UHTXLUHPHQWV��7KH�03+$ PXVW�QRWLI\�WKH�IDPLO\
DQG�WKH�RZQHU�RI�DQ\�FKDQJHV�LQ�WKH�DPRXQW�RI
WKH�KRXVLQJ�DVVLVWDQFH�SD\PHQW�

����7KH�KRXVLQJ�DVVLVWDQFH�SD\PHQW�IRU�WKH�ILUVW
PRQWK�RI�WKH�6+66 FRQWUDFW�WHUP�VKDOO�EH�SUR�
UDWHG IRU�D�SDUWLDO�PRQWK�

G��$SSOLFDWLRQ�RI�SD\PHQW��7KH�PRQWKO\�KRXVLQJ
DVVLVWDQFH�SD\PHQW VKDOO�EH�FUHGLWHG�DJDLQVW�WKH
PRQWKO\�UHQW�WR�RZQHU�IRU�WKH�FRQWUDFW XQLW�
H��/LPLW�RI�03+$ UHVSRQVLELOLW\�
����03+$ LV�RQO\�UHVSRQVLEOH�IRU�PDNLQJ KRXVLQJ

DVVLVWDQFH�SD\PHQWV�WR�WKH�RZQHU�LQ�DFFRUGDQFH
ZLWK�WKH�6+66 FRQWUDFW�

����03+$ VKDOO�QRW�SD\�DQ\�SRUWLRQ�RI�WKH�UHQW�WR
RZQHU�LQ�H[FHVV�RI�WKH�KRXVLQJ�DVVLVWDQFH SD\PHQW��
03+$ VKDOO�QRW�SD\�DQ\�RWKHU�FODLP E\�WKH�RZQHU�
DJDLQVW�WKH�IDPLO\�

I��2YHUSD\PHQW�WR�RZQHU��,I�03+$ GHWHUPLQHV�WKDW
WKH�RZQHU�LV�QRW�HQWLWOHG�WR�WKH�6+66�SD\PHQW�RU�DQ\�
SDUW�RI�LW��03+$��LQ�DGGLWLRQ�WR�RWKHU UHPHGLHV��PD\�GHGXFW�
WKH DPRXQW RI�WKH�RYHUSD\PHQW IURP�DQ\�DPRXQWV�GXH�WKH�
RZQHU��LQFOXGLQJ�DPRXQWV GXH�XQGHU�DQ\�RWKHU�6+66 FRQWUDFW��

���2ZQHU�&HUWLILFDWLRQ
'XULQJ�WKH WHUP�RI�WKLV�FRQWUDFW��WKH�RZQHU�FHUWLILHV�WKDW�
D��7KH RZQHU�LV PDLQWDLQLQJ WKH�FRQWUDFW XQLW DQG�SUHPLVHV�LQ

DFFRUGDQFH�ZLWK +46 DQG�546�
E��7KH�FRQWUDFW�XQLW�LV�OHDVHG�WR�WKH�WHQDQW��7KH�OHDVH�LQFOXGHV
WKH�WHQDQF\�DGGHQGXP��3DUW�&�RI�WKH�6+66 FRQWUDFW��
DQG�LV�LQ�DFFRUGDQFH�ZLWK�WKH�6+66 FRQWUDFW�DQG 03+$
SURJUDP�UHTXLUHPHQWV��7KH�RZQHU�KDV�SURYLGHG�WKH
OHDVH�WR�03+$��LQFOXGLQJ�DQ\�UHYLVLRQV�RI�WKH�OHDVH�

F��7KH�UHQW�WR�RZQHU�GRHV�QRW�H[FHHG�UHQWV�FKDUJHG�E\�WKH
RZQHU�IRU�UHQWDO�RI�FRPSDUDEOH�XQDVVLVWHG�XQLWV�LQ�WKH
SUHPLVHV�

G��([FHSW�IRU WKH�UHQW�WR�RZQHU��WKH�RZQHU�KDV�QRW UHFHLYHG�
DQG�ZLOO�QRW�UHFHLYH�DQ\�SD\PHQWV�RU�RWKHU FRQVLGHUDWLRQ
�IURP�WKH�IDPLO\��03+$��RU�DQ\ RWKHU�SXEOLF�RU SULYDWH�VRXUFH�
IRU�UHQWDO�RI�WKH�FRQWUDFW XQLW�GXULQJ�WKH 6+66 FRQWUDFW�WHUP�

H��7KH�IDPLO\�GRHV�QRW�RZQ�RU�KDYH�DQ\�LQWHUHVW�LQ�WKH�FRQWUDFW XQLW�
I��7R�WKH�EHVW�RI�WKH�RZQHU¶V�NQRZOHGJH��WKH�PHPEHUV�RI
WKH�IDPLO\�UHVLGH�LQ�WKH�FRQWUDFW�XQLW��DQG�WKH�XQLW�LV�WKH
IDPLO\¶V�RQO\�UHVLGHQFH�

J��7KH�RZQHU �LQFOXGLQJ�D�SULQFLSDO�RU�RWKHU�LQWHUHVWHG
SDUW\��LV�QRW�WKH�SDUHQW��FKLOG��JUDQGSDUHQW��JUDQGFKLOG�
VLVWHU��RU�EURWKHU�RI�DQ\�PHPEHU�RI�WKH�IDPLO\��XQOHVV
03+$ KDV GHWHUPLQHG��DQG�KDV�QRWLILHG�WKH�RZQHU
DQG�WKH�IDPLO\�RI�VXFK�GHWHUPLQDWLRQ��WKDW�DSSURYLQJ
UHQWDO�RI�WKH�XQLW��QRWZLWKVWDQGLQJ�VXFK�UHODWLRQVKLS�
ZRXOG�SURYLGH�UHDVRQDEOH�DFFRPPRGDWLRQ�IRU�D�IDPLO\
PHPEHU�ZKR�LV�D�SHUVRQ�ZLWK�GLVDELOLWLHV�

SAMPLE
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���3URKLELWLRQ�RI�'LVFULPLQDWLRQ��,Q�DFFRUGDQFH�ZLWK
DSSOLFDEOH�HTXDO�RSSRUWXQLW\�VWDWXWHV��([HFXWLYH�2UGHUV�
DQG�UHJXODWLRQV�
D��7KH�RZQHU�PXVW�QRW�GLVFULPLQDWH�DJDLQVW�DQ\�SHUVRQ
EHFDXVH�RI�UDFH��FRORU��UHOLJLRQ��VH[��QDWLRQDO�RULJLQ�
DJH��IDPLOLDO�VWDWXV��RU�GLVDELOLW\�LQ�FRQQHFWLRQ�ZLWK�WKH
6+66 FRQWUDFW�

E��7KH�RZQHU�PXVW�FRRSHUDWH�ZLWK�03+$ LQ FRQGXFWLQJ
HTXDO�RSSRUWXQLW\�FRPSOLDQFH�UHYLHZV�DQG FRPSODLQW
LQYHVWLJDWLRQV�LQ�FRQQHFWLRQ�ZLWK�WKH�6+66 FRQWUDFW�

����2ZQHU¶V�%UHDFK�RI�6+66 &RQWUDFW
D��$Q\�RI�WKH�IROORZLQJ�DFWLRQV�E\�WKH�RZQHU �LQFOXGLQJ�D
SULQFLSDO�RU�RWKHU�LQWHUHVWHG�SDUW\��LV�D�EUHDFK�RI�WKH
6+66 FRQWUDFW�E\�WKH�RZQHU�
����,I�WKH�RZQHU�KDV�YLRODWHG�DQ\�REOLJDWLRQ�XQGHU�WKH

6+66 FRQWUDFW��LQFOXGLQJ�WKH�RZQHU¶V�REOLJDWLRQ
WR PDLQWDLQ�WKH�XQLW�LQ�DFFRUGDQFH�ZLWK�+46�

����,I�WKH�RZQHU�KDV�YLRODWHG�DQ\�REOLJDWLRQ�XQGHU
DQ\�RWKHU�KRXVLQJ�DVVLVWDQFH�SD\PHQWV�FRQWUDFW
ZLWK�03+$�

����,I�WKH�RZQHU�KDV�FRPPLWWHG�IUDXG��EULEHU\�RU DQ\
RWKHU�FRUUXSW�RU�FULPLQDO�DFW�LQ�FRQQHFWLRQ�ZLWK
DQ\�)HGHUDO�KRXVLQJ�DVVLVWDQFH�SURJUDP�

��� ,I�WKH�RZQHU�KDV�HQJDJHG�LQ�DQ\�GUXJ�UHODWHG
FULPLQDO�DFWLYLW\�RU�DQ\�YLROHQW�FULPLQDO�DFWLYLW\�

E��,I�03+$ GHWHUPLQHV�WKDW�D�EUHDFK�KDV�RFFXUUHG��03+$
PD\�H[HUFLVH�DQ\�RI�LWV�ULJKWV�DQG�UHPHGLHV�XQGHU
WKH�6+66 FRQWUDFW��RU�DQ\�RWKHU�DYDLODEOH�ULJKWV�DQG
UHPHGLHV�IRU�VXFK�EUHDFK��03+$ VKDOO�QRWLI\�WKH
RZQHU�RI�VXFK�GHWHUPLQDWLRQ��LQFOXGLQJ�D�EULHI
VWDWHPHQW�RI�WKH�UHDVRQV�IRU�WKH�GHWHUPLQDWLRQ��7KH
QRWLFH�E\�03+$ WR�WKH�RZQHU�PD\�UHTXLUH�WKH�RZQHU
WR�WDNH�FRUUHFWLYH�DFWLRQ��DV�YHULILHG�RU�GHWHUPLQHG�E\
03+$��E\�D�GHDGOLQH�SUHVFULEHG�LQ�WKH�QRWLFH�

F� 03+$¶V�ULJKWV�DQG�UHPHGLHV�IRU�RZQHU�EUHDFK RI�WKH
6+66 FRQWUDFW�LQFOXGH�UHFRYHU\�RI�RYHUSD\PHQWV�
VXVSHQVLRQ�RI�KRXVLQJ�DVVLVWDQFH�SD\PHQWV��DEDWHPHQW
RU�RWKHU�UHGXFWLRQ�RI�KRXVLQJ�DVVLVWDQFH�SD\PHQWV�
WHUPLQDWLRQ�RI�KRXVLQJ�DVVLVWDQFH�SD\PHQWV��DQG
WHUPLQDWLRQ�RI�WKH 6+66 FRQWUDFW�

G� 03+$ PD\�VHHN�DQG�REWDLQ�DGGLWLRQDO�UHOLHI�E\
MXGLFLDO�RUGHU�RU�DFWLRQ��LQFOXGLQJ�VSHFLILF�SHUIRUPDQFH�
RWKHU�LQMXQFWLYH�UHOLHI�RU�RUGHU�IRU�GDPDJHV�

H��(YHQ�LI�WKH�IDPLO\�FRQWLQXHV�WR�OLYH�LQ�WKH�FRQWUDFW XQLW�
03+$ PD\�H[HUFLVH�DQ\ ULJKWV�DQG�UHPHGLHV�IRU
RZQHU�EUHDFK�RI�WKH 6+66 FRQWUDFW�

I��03+$¶V�H[HUFLVH�RU�QRQ�H[HUFLVH�RI�DQ\�ULJKW�RU
UHPHG\�IRU�RZQHU�EUHDFK�RI�WKH�6+66 FRQWUDFW�LV�QRW�D
ZDLYHU�RI�WKH�ULJKW�WR�H[HUFLVH�WKDW�RU�DQ\�RWKHU�ULJKW�RU
UHPHG\�DW�DQ\�WLPH�

����03+$ $FFHVV�WR�3UHPLVHV�DQG�2ZQHU¶V�5HFRUGV
7KH�RZQHU�PXVW�SURYLGH�DQ\�UHDVRQDEOH LQIRUPDWLRQ�SHUWLQHQW
WR�WKH�6+66 FRQWUDFW�WKDW�03+$ PD\ UHTXLUH�

����([FOXVLRQ�RI�7KLUG�3DUW\ 5LJKWV
D��7KH�IDPLO\�LV�QRW�D�SDUW\�WR�RU WKLUG�SDUW\ EHQHILFLDU\�RI

3DUW�%�RI�WKH�6+66 FRQWUDFW��7KH�IDPLO\�PD\�QRW
HQIRUFH�DQ\�SURYLVLRQ�RI�3DUW�%��DQG�PD\�QRW�H[HUFLVH
DQ\�ULJKW RU�UHPHG\�DJDLQVW�WKH�RZQHU�RU�03+$ XQGHU 3DUW�%�

E��7KH�WHQDQW�RU�03+$ PD\�HQIRUFH�WKH�WHQDQF\
DGGHQGXP��3DUW�&�RI�WKH�6+66 FRQWUDFW��DJDLQVW�WKH
RZQHU��DQG�PD\�H[HUFLVH�DQ\�ULJKW RU�UHPHG\�DJDLQVW
WKH�RZQHU�XQGHU�WKH�WHQDQF\�DGGHQGXP�

F��03+$ GRHV�QRW�DVVXPH�DQ\�UHVSRQVLELOLW\�IRU�LQMXU\
WR��RU�DQ\�OLDELOLW\�WR��DQ\�SHUVRQ�LQMXUHG�DV�D�UHVXOW�RI
WKH�RZQHU¶V�DFWLRQ�RU�IDLOXUH�WR�DFW�LQ�FRQQHFWLRQ�ZLWK
PDQDJHPHQW�RI�WKH�FRQWUDFW�XQLW�RU�WKH�SUHPLVHV�RU�ZLWK
LPSOHPHQWDWLRQ�RI�WKH�6+66 FRQWUDFW��RU�DV�D�UHVXOW�RI
DQ\�RWKHU�DFWLRQ�RU�IDLOXUH�WR�DFW�E\�WKH�RZQHU�

G��7KH�RZQHU�LV�QRW�WKH�DJHQW�RI�03+$��DQG�WKH�6+66
FRQWUDFW�GRHV�QRW�FUHDWH�RU�DIIHFW�DQ\�UHODWLRQVKLS
EHWZHHQ�03+$ DQG�DQ\�OHQGHU�WR�WKH�RZQHU�RU�DQ\
VXSSOLHUV��HPSOR\HHV��FRQWUDFWRUV�RU�VXEFRQWUDFWRUV
XVHG�E\�WKH�RZQHU�LQ�FRQQHFWLRQ�ZLWK�PDQDJHPHQW�RI
WKH�FRQWUDFW�XQLW�RU�WKH�SUHPLVHV RU ZLWK
LPSOHPHQWDWLRQ�RI�WKH�6+66 FRQWUDFW�

����&RQIOLFW�RI�,QWHUHVW
D��³&RYHUHG�LQGLYLGXDO�³PHDQV D�SHUVRQ�RU�HQWLW\�ZKR LV�D

PHPEHU�RI�DQ\�RI�WKH�IROORZLQJ�FODVVHV�
����$Q\�SUHVHQW�RU�IRUPHU�PHPEHU�RU�RIILFHU�RI�

03+$ �H[FHSW�D�03+$ FRPPLVVLRQHU�ZKR�LV�D
SDUWLFLSDQW�LQ�WKH�SURJUDP��

����$Q\�HPSOR\HH�RI�03+$��RU�DQ\�FRQWUDFWRU�
VXE�FRQWUDFWRU�RU�DJHQW�RI�03+$��ZKR
IRUPXODWHV�SROLF\�RU�ZKR�LQIOXHQFHV�GHFLVLRQV
ZLWK�UHVSHFW�WR�WKH�SURJUDP�

����$Q\�SXEOLF�RIILFLDO��PHPEHU�RI�D�JRYHUQLQJ�ERG\�
RU�6WDWH�RU�ORFDO�OHJLVODWRU��ZKR�H[HUFLVHV
IXQFWLRQV�RU�UHVSRQVLELOLWLHV�ZLWK�UHVSHFW�WR�WKH
SURJUDP��RU

����$Q\�PHPEHU�RI�WKH�&RQJUHVV�RI�WKH�8QLWHG
6WDWHV�

E��$�FRYHUHG LQGLYLGXDO�PD\�QRW�KDYH�DQ\�GLUHFW�RU LQGLUHFW�
LQWHUHVW�LQ�WKH�6+66 FRQWUDFW�RU�LQ�DQ\�EHQHILWV RU SD\PHQWV
XQGHU�WKH�FRQWUDFW��LQFOXGLQJ�WKH�LQWHUHVW RI�DQ�LPPHGLDWH�
IDPLO\�PHPEHU�RI�VXFK�FRYHUHG LQGLYLGXDO��ZKLOH�VXFK�SHUVRQ
LV�D�FRYHUHG�LQGLYLGXDO�RU GXULQJ�RQH�\HDU�WKHUHDIWHU�

F��³,PPHGLDWH�IDPLO\ PHPEHU´�PHDQV�WKH�VSRXVH��SDUHQW
�LQFOXGLQJ�D�VWHSSDUHQW���FKLOG��LQFOXGLQJ�D�VWHSFKLOG��
JUDQGSDUHQW��JUDQGFKLOG��VLVWHU�RU�EURWKHU��LQFOXGLQJ�D
VWHSVLVWHU�RU�VWHSEURWKHU��RI�DQ\�FRYHUHG�LQGLYLGXDO�

G��7KH�RZQHU�FHUWLILHV�DQG�LV�UHVSRQVLEOH�IRU�DVVXULQJ�WKDW
QR�SHUVRQ�RU�HQWLW\�KDV�RU�ZLOO�KDYH�D�SURKLELWHG
LQWHUHVW��DW�H[HFXWLRQ�RI WKH�6+66 FRQWUDFW��RU�DW�DQ\
WLPH�GXULQJ�WKH�6+66 FRQWUDFW�WHUP�

H��,I�D�SURKLELWHG�LQWHUHVW�RFFXUV��WKH�RZQHU�VKDOO�SURPSWO\
DQG�IXOO\�GLVFORVH�VXFK LQWHUHVW�WR�03+$�

I��7KH�FRQIOLFW�RI�LQWHUHVW�SURKLELWLRQ�XQGHU�WKLV�VHFWLRQ
PD\�EH�ZDLYHG�E\�03+$ IRU�JRRG�FDXVH�

J��1R�PHPEHU�RI�RU�GHOHJDWH�WR�WKH�&RQJUHVV�RI�WKH
8QLWHG�6WDWHV�RU�UHVLGHQW�FRPPLVVLRQHU�VKDOO�EH
DGPLWWHG�WR�DQ\�VKDUH�RU�SDUW�RI�WKH�6+66 FRQWUDFW�RU�WR
DQ\�EHQHILWV�ZKLFK�PD\�DULVH�IURP�LW�

����$VVLJQPHQW�RI�WKH�6+66 &RQWUDFW
D� 7KH�RZQHU�PD\ QRW�DVVLJQ�WKH 6+66 FRQWUDFW�WR�D�QHZ
RZQHU�ZLWKRXW�WKH�SULRU�ZULWWHQ FRQVHQW�RI�03+$�

E��,I�WKH�RZQHU�UHTXHVWV�03+$ FRQVHQW�WR�DVVLJQ�WKH�6+66
FRQWUDFW�WR�D�QHZ�RZQHU��WKH�RZQHU�VKDOO�VXSSO\�DQ\
LQIRUPDWLRQ�DV�UHTXLUHG�E\�03+$ SHUWLQHQW�WR�WKH
SURSRVHG�DVVLJQPHQW�

F��7KH�6+66 FRQWUDFW�PD\�QRW�EH�DVVLJQHG�WR�D�QHZ�RZQHU
WKDW�LV�GHEDUUHG��VXVSHQGHG�RU�VXEMHFW�WR�D�OLPLWHG
GHQLDO�RI�SDUWLFLSDWLRQ�XQGHU�03+$ UHTXLUHPHQWV�

G��7KH�6+66 FRQWUDFW�PD\ QRW�EH�DVVLJQHG�WR�D�QHZ�RZQHU
LI�03+$ KDV�SURKLELWHG�VXFK�DVVLJQPHQW�EHFDXVH�
����7KH�)HGHUDO�JRYHUQPHQW�KDV�LQVWLWXWHG DQ

DGPLQLVWUDWLYH�RU�MXGLFLDO�DFWLRQ�DJDLQVW�WKH RZQHU
RU�SURSRVHG QHZ�RZQHU�IRU�YLRODWLRQ�RI�WKH )DLU
+RXVLQJ�$FW�RU�RWKHU�)HGHUDO�HTXDO RSSRUWXQLW\
UHTXLUHPHQWV��DQG�VXFK�DFWLRQ�LV SHQGLQJ��RU
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3UHYLRXV HGLWLRQV DUH�REVROHWH 3DJH � RI �

����$�FRXUW RU�DGPLQLVWUDWLYH�DJHQF\�KDV�GHWHUPLQHG
WKDW�WKH�RZQHU RU�SURSRVHG�QHZ�RZQHU�YLRODWHG WKH�
)DLU +RXVLQJ $FW�RU�RWKHU�)HGHUDO�HTXDO RSSRUWXQLW\
UHTXLUHPHQWV�

H��7KH�6+66 FRQWUDFW�PD\�QRW�EH�DVVLJQHG�WR�D�QHZ RZQHU
LI�WKH QHZ�RZQHU��LQFOXGLQJ�D�SULQFLSDO�RU�RWKHU
LQWHUHVWHG�SDUW\��LV�WKH�SDUHQW��FKLOG��JUDQGSDUHQW�
JUDQGFKLOG��VLVWHU�RU�EURWKHU�RI�DQ\�PHPEHU�RI�WKH
IDPLO\��XQOHVV�WKH�03+$ KDV�GHWHUPLQHG��DQG�KDV
QRWLILHG�WKH�IDPLO\�RI�VXFK�GHWHUPLQDWLRQ��WKDW
DSSURYLQJ�WKH�DVVLJQPHQW��QRWZLWKVWDQGLQJ�VXFK
UHODWLRQVKLS��ZRXOG�SURYLGH�UHDVRQDEOH�DFFRPPRGDWLRQ
IRU�D�IDPLO\ PHPEHU�ZKR�LV�D�SHUVRQ�ZLWK�GLVDELOLWLHV�

I��03+$ PD\�GHQ\�DSSURYDO�WR�DVVLJQ�WKH�6+66
FRQWUDFW�LI�WKH�RZQHU�RU�SURSRVHG�QHZ�RZQHU��LQFOXGLQJ
D�SULQFLSDO�RU�RWKHU�LQWHUHVWHG�SDUW\��
��� +DV�YLRODWHG�REOLJDWLRQV�XQGHU�D�KRXVLQJ�DVVLVWDQFH

SD\PHQWV�FRQWUDFW�ZLWK�03+$�
����+DV�FRPPLWWHG�IUDXG��EULEHU\�RU DQ\�RWKHU�FRUUXSW

RU�FULPLQDO�DFW�LQ�FRQQHFWLRQ�ZLWK�DQ\�)HGHUDO
KRXVLQJ�SURJUDP�

����+DV�HQJDJHG�LQ�DQ\�GUXJ�UHODWHG�FULPLQDO�DFWLYLW\
RU�DQ\�YLROHQW�FULPLQDO�DFWLYLW\�

����+DV�D�KLVWRU\�RU�SUDFWLFH�RI�QRQ�FRPSOLDQFH�ZLWK
+46�IRU�XQLWV�OHDVHG�XQGHU�WKH�03+$�+&9 SURJUDPV��RU
QRQ�FRPSOLDQFH�ZLWK DSSOLFDEOH�KRXVLQJ�VWDQGDUGV�IRU�XQLWV
OHDVHG�ZLWK 03+$ SURMHFW�EDVHG�DVVLVWDQFH RU�IRU�XQLWV
OHDVHG�XQGHU�DQ\�RWKHU�)HGHUDO�KRXVLQJ�SURJUDP�

����+DV�D�KLVWRU\�RU�SUDFWLFH�RI�IDLOLQJ�WR�WHUPLQDWH
WHQDQF\�RI�WHQDQWV�DVVLVWHG�XQGHU�DQ\�)HGHUDOO\
DVVLVWHG�KRXVLQJ�SURJUDP�IRU�DFWLYLW\�HQJDJHG�LQ
E\�WKH�WHQDQW��DQ\�PHPEHU�RI�WKH KRXVHKROG��D
JXHVW�RU�DQRWKHU�SHUVRQ�XQGHU�WKH�FRQWURO�RI�DQ\
PHPEHU�RI�WKH�KRXVHKROG�WKDW�
�D��7KUHDWHQV�WKH�ULJKW�WR�SHDFHIXO�HQMR\PHQW

RI�WKH�SUHPLVHV�E\�RWKHU�UHVLGHQWV�
�E��7KUHDWHQV�WKH�KHDOWK�RU�VDIHW\�RI RWKHU

UHVLGHQWV��RI�HPSOR\HHV�RI�03+$��RU�RI
RZQHU�HPSOR\HHV�RU�RWKHU�SHUVRQV�HQJDJHG�LQ
PDQDJHPHQW�RI�WKH�KRXVLQJ�

�F��7KUHDWHQV�WKH�KHDOWK�RU�VDIHW\�RI��RU�WKH
ULJKW�WR�SHDFHIXO�HQMR\PHQW�RI�WKHLU�UHVLGHQWV
E\��SHUVRQV�UHVLGLQJ�LQ�WKH�LPPHGLDWH�YLFLQLW\�RI
WKH�SUHPLVHV��RU

�G��,V�GUXJ�UHODWHG�FULPLQDO�DFWLYLW\�RU
YLROHQW�FULPLQDO�DFWLYLW\�

����+DV�D�KLVWRU\�RU�SUDFWLFH�RI�UHQWLQJ�XQLWV�WKDW�IDLO�WR
PHHW�6WDWH�RU�ORFDO�KRXVLQJ�FRGHV��RU

��� +DV�QRW�SDLG�6WDWH�RU�ORFDO�UHDO�HVWDWH�WD[HV��ILQHV�RU
DVVHVVPHQWV�

J��7KH�QHZ�RZQHU�PXVW�DJUHH�WR�EH�ERXQG E\�DQG�FRPSO\
ZLWK�WKH�6+66 FRQWUDFW��7KH�DJUHHPHQW�PXVW�EH�LQ
ZULWLQJ��DQG�LQ�D�IRUP�DFFHSWDEOH�WR�03+$��7KH�QHZ
RZQHU�PXVW�JLYH�03+$ D�FRS\�RI�WKH�H[HFXWHG
DJUHHPHQW�

���)RUHFORVXUH� ,Q�WKH�FDVH�RI�DQ\�IRUHFORVXUH��WKH�LPPHGLDWH
VXFFHVVRU�LQ�LQWHUHVW�LQ WKH�SURSHUW\�SXUVXDQW�WR�WKH�IRUHFORVXUH�
VKDOO�DVVXPH�VXFK�LQWHUHVW�VXEMHFW�WR�WKH�OHDVH�EHWZHHQ�WKH�SULRU
RZQHU�DQG�WKH�WHQDQW�DQG�WR�WKH�6+66 FRQWUDFW�EHWZHHQ�WKH�SULRU�
RZQHU�DQG�03+$ IRU�WKH�RFFXSLHG�XQLW� 7KLV�SURYLVLRQ�GRHV�QRW�
DIIHFW�DQ\�6WDWH�RU�ORFDO�ODZ�WKDW�SURYLGHV�ORQJHU�WLPH�SHULRGV�RU�
RWKHU�DGGLWLRQDO�SURWHFWLRQV�IRU�WHQDQWV��7KLV SURYLVLRQ ZLOO VXQVHW�
RQ�'HFHPEHU����������XQOHVV�H[WHQGHG�E\�ODZ�

���:ULWWHQ�1RWLFHV��$Q\�QRWLFH�E\�03+$ RU�WKH�RZQHU
LQ�FRQQHFWLRQ�ZLWK WKLV�FRQWUDFW�PXVW EH LQ�ZULWLQJ�

��� (QWLUH�$JUHHPHQW��,QWHUSUHWDWLRQ
D��7KH�6+66 FRQWUDFW�FRQWDLQV�WKH�HQWLUH�DJUHHPHQW�EHWZHHQ
WKH�RZQHU�DQG�03+$�

E� 7KH�6+66 FRQWUDFW�VKDOO�EH�LQWHUSUHWHG�DQG�LPSOHPHQWHG
LQ�DFFRUGDQFH�ZLWK�DOO 03+$ UHTXLUHPHQWV�
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6WDEOH +RPHV�6WDEOH�6FKRROV 3D\PHQWV�&RQWUDFW 03+$
�6+66 &RQWUDFW� �����:DVKLQJWRQ�$YH�1�
6+66 $VVLVWDQFH 3URJUDP 0LQQHDSROLV��01�������
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
3DUW�&�RI�6+66 &RQWUDFW��7HQDQF\�$GGHQGXP

���6+66 3URJUDP
D��7KH�RZQHU�LV�OHDVLQJ�WKH�FRQWUDFW XQLW�WR WKH�WHQDQW IRU�

RFFXSDQF\�E\�WKH�WHQDQW¶V�IDPLO\�IRU�D�WHQDQF\�XQGHU
WKH�6+66 3URJUDP�ZLWK�03+$

E��7KH�RZQHU�KDV�HQWHUHG�LQWR�D�6WDEOH +RPHV�6WDEOH�6FKRROV
3D\PHQWV�&RQWUDFW��6+66 FRQWUDFW��ZLWK�03+$�
03+$ ZLOO�PDNH�KRXVLQJ�DVVLVWDQFH SD\PHQWV�WR�WKH�
RZQHU�WR�DVVLVW�WKH�WHQDQW�LQ�OHDVLQJ WKH�XQLW�IURP�WKH�RZQHU�

���/HDVH
D��7KH�RZQHU�KDV�JLYHQ�03+$ D FRS\�RI�WKH�OHDVH�
LQFOXGLQJ�DQ\�UHYLVLRQV�DJUHHG�E\�WKH�RZQHU�DQG�WKH
WHQDQW� 7KH�RZQHU�FHUWLILHV�WKDW WKH�WHUPV�RI�WKH�OHDVH
DUH�LQ�DFFRUGDQFH�ZLWK�DOO�SURYLVLRQV�RI�WKH�6+66
FRQWUDFW�DQG�WKDW�WKH�OHDVH�LQFOXGHV�WKH WHQDQF\
DGGHQGXP�

E��7KH�WHQDQW�VKDOO�KDYH�WKH�ULJKW�WR�HQIRUFH�WKH
WHQDQF\�DGGHQGXP�DJDLQVW�WKH�RZQHU��,I�WKHUH�LV�DQ\
FRQIOLFW�EHWZHHQ�WKH�WHQDQF\�DGGHQGXP�DQG�DQ\
RWKHU�SURYLVLRQV�RI�WKH�OHDVH��WKH�ODQJXDJH�RI�WKH
WHQDQF\�DGGHQGXP�VKDOO�FRQWURO�

���8VH�RI�&RQWUDFW�8QLW
D��'XULQJ�WKH OHDVH�WHUP��WKH�IDPLO\�ZLOO�UHVLGH�LQ�WKH
FRQWUDFW�XQLW�ZLWK�DVVLVWDQFH�XQGHU�WKH�6+66
SURJUDP�

E��7KH�FRPSRVLWLRQ�RI�WKH�KRXVHKROG�PXVW�EH�DSSURYHG
E\�03+$��7KH�IDPLO\�PXVW�SURPSWO\�LQIRUP�03+$
RI�WKH�ELUWK��DGRSWLRQ�RU�FRXUW�DZDUGHG�FXVWRG\ RI�D�FKLOG�
2WKHU�SHUVRQV�PD\�QRW�EH�DGGHG�WR�WKH KRXVHKROG
ZLWKRXW�SULRU�ZULWWHQ�DSSURYDO�RI�WKH RZQHU�DQG�03+$�

F��7KH�FRQWUDFW�XQLW�PD\�RQO\�EH�XVHG�IRU�UHVLGHQFH�E\
03+$�DSSURYHG�KRXVHKROG�PHPEHUV��7KH�XQLW
PXVW�EH�WKH�IDPLO\¶V�RQO\ UHVLGHQFH��0HPEHUV�RI�WKH
KRXVHKROG�PD\�HQJDJH�LQ�OHJDO�SURILW�PDNLQJ
DFWLYLWLHV�LQFLGHQWDO�WR�SULPDU\�XVH�RI�WKH�XQLW�IRU
UHVLGHQFH�E\�PHPEHUV RI�WKH�IDPLO\�

G��7KH�WHQDQW�PD\�QRW�VXEOHDVH�RU�OHW�WKH�XQLW�
H��7KH�WHQDQW�PD\�QRW�DVVLJQ�WKH�OHDVH�RU�WUDQVIHU�WKH
XQLW�

���5HQW�WR�2ZQHU
D��7KH�LQLWLDO�UHQW�WR�RZQHU�PD\�QRW�H[FHHG�WKH�DPRXQW
DSSURYHG�E\�03+$ LQ�DFFRUGDQFH�ZLWK�03+$
UHTXLUHPHQWV�

E��&KDQJHV�LQ�WKH�UHQW�WR�RZQHU�VKDOO�EH�GHWHUPLQHG�E\
WKH�SURYLVLRQV�RI�WKH�OHDVH��+RZHYHU��WKH�RZQHU�PD\
QRW�UDLVH�WKH�UHQW�GXULQJ�WKH�LQLWLDO�WHUP�RI WKH�OHDVH�

F��'XULQJ�WKH�WHUP�RI�WKH�OHDVH��LQFOXGLQJ�WKH�LQLWLDO
WHUP�RI�WKH�OHDVH�DQG�DQ\�H[WHQVLRQ�WHUP���WKH�UHQW�WR
RZQHU�PD\ DW�QR�WLPH�H[FHHG�
����7KH�UHDVRQDEOH�UHQW�IRU�WKH�XQLW�DV�PRVW UHFHQWO\

GHWHUPLQHG�RU�UHGHWHUPLQHG�E\�03+$ LQ�DFFRUGDQFH
ZLWK�03+$ UHTXLUHPHQWV� RU

����5HQW�FKDUJHG�E\�WKH�RZQHU�IRU�FRPSDUDEOH
XQDVVLVWHG�XQLWV�LQ�WKH�SUHPLVHV�

���)DPLO\�3D\PHQW�WR�2ZQHU
D��7KH�IDPLO\�LV�UHVSRQVLEOH�IRU�SD\LQJ�WKH�RZQHU�DQ\

SRUWLRQ�RI�WKH�UHQW�WR�RZQHU�WKDW�LV�QRW�FRYHUHG�E\
03+$ KRXVLQJ�DVVLVWDQFH�SD\PHQW�

E��(DFK�PRQWK��03+$ ZLOO�PDNH�D�KRXVLQJ
DVVLVWDQFH�SD\PHQW�WR�WKH�RZQHU�RQ�EHKDOI�RI�WKH
IDPLO\�LQ�DFFRUGDQFH ZLWK�WKH�6+66 FRQWUDFW��7KH
DPRXQW�RI�WKH�PRQWKO\�DVVLVWDQFH�SD\PHQW ZLOO�EH�
GHWHUPLQHG�E\�03+$ LQ�DFFRUGDQFH�ZLWK 03+$
UHTXLUHPHQWV�IRU�D�WHQDQF\ XQGHU�WKH�6+66 3URJUDP�

F��7KH�PRQWKO\�KRXVLQJ�DVVLVWDQFH�SD\PHQW�VKDOO�EH
FUHGLWHG�DJDLQVW�WKH�PRQWKO\�UHQW WR�RZQHU�IRU�WKH
FRQWUDFW�XQLW�

G��7KH�WHQDQW�LV�QRW�UHVSRQVLEOH�IRU�SD\LQJ�WKH�SRUWLRQ
RI�UHQW WR�RZQHU�FRYHUHG�E\�03+$ KRXVLQJ
DVVLVWDQFH�SD\PHQW�XQGHU�WKH�6+66 FRQWUDFW�EHWZHHQ
WKH�RZQHU�DQG�03+$��03+$¶V IDLOXUH�WR�SD\�WKH
KRXVLQJ�DVVLVWDQFH�SD\PHQW�WR�WKH RZQHU�LV�QRW�D
YLRODWLRQ�RI�WKH�OHDVH��7KH�RZQHU�PD\�QRW�WHUPLQDWH
WKH WHQDQF\�IRU�QRQSD\PHQW�RI�03+$¶V KRXVLQJ
DVVLVWDQFH�SD\PHQW�

H��7KH�RZQHU�PD\�QRW�FKDUJH�RU�DFFHSW��IURP�WKH
IDPLO\�RU�IURP�DQ\�RWKHU�VRXUFH��DQ\�SD\PHQW�IRU
UHQW�RI�WKH�XQLW�LQ�DGGLWLRQ�WR�WKH�UHQW�WR�RZQHU� 5HQW
WR�RZQHU�LQFOXGHV�DOO�KRXVLQJ�VHUYLFHV��PDLQWHQDQFH�
XWLOLWLHV�DQG�DSSOLDQFHV�WR�EH�SURYLGHG�DQG�SDLG�E\
WKH�RZQHU�LQ�DFFRUGDQFH�ZLWK WKH�OHDVH�

I��7KH RZQHU�PXVW LPPHGLDWHO\�UHWXUQ�DQ\�H[FHVV�UHQW
SD\PHQW�WR WKH WHQDQW�

���2WKHU�)HHV�DQG�&KDUJHV
D��5HQW�WR�RZQHU�GRHV�QRW�LQFOXGH�FRVW�RI�DQ\�PHDOV�RU
VXSSRUWLYH�VHUYLFHV�RU�IXUQLWXUH�ZKLFK�PD\�EH
SURYLGHG�E\�WKH�RZQHU�

E��7KH�RZQHU�PD\�QRW�UHTXLUH�WKH�WHQDQW�RU�IDPLO\
PHPEHUV�WR SD\�FKDUJHV�IRU�DQ\�PHDOV�RU�VXSSRUWLYH
VHUYLFHV�RU�IXUQLWXUH�ZKLFK�PD\�EH�SURYLGHG�E\�WKH
RZQHU��1RQSD\PHQW�RI�DQ\�VXFK�FKDUJHV�LV�QRW
JURXQGV�IRU�WHUPLQDWLRQ�RI�WHQDQF\�

F��7KH�RZQHU�PD\�QRW�FKDUJH�WKH�WHQDQW�H[WUD�DPRXQWV
IRU�LWHPV�FXVWRPDULO\�LQFOXGHG�LQ�UHQW�WR�RZQHU�LQ
WKH�ORFDOLW\��RU�SURYLGHG�DW�QR�DGGLWLRQDO�FRVW�WR
XQVXEVLGL]HG�WHQDQWV�LQ�WKH�SUHPLVHV�

���0DLQWHQDQFH��8WLOLWLHV� DQG�2WKHU�6HUYLFHV
D��0DLQWHQDQFH
����7KH�RZQHU�PXVW�PDLQWDLQ�WKH�XQLW�DQG�SUHPLVHV

LQ�DFFRUGDQFH�ZLWK�WKH�+46 DQG�546�
����0DLQWHQDQFH�DQG�UHSODFHPHQW��LQFOXGLQJ

UHGHFRUDWLRQ��PXVW�EH�LQ�DFFRUGDQFH�ZLWK�WKH
VWDQGDUG�SUDFWLFH�IRU�WKH EXLOGLQJ�FRQFHUQHG�DV
HVWDEOLVKHG�E\�WKH�RZQHU�

E��8WLOLWLHV�DQG�DSSOLDQFHV
����7KH�RZQHU�PXVW�SURYLGH�DOO�XWLOLWLHV�QHHGHG�WR

FRPSO\�ZLWK�WKH�+46�
����7KH�RZQHU�LV�QRW�UHVSRQVLEOH�IRU�D�EUHDFK�RI

WKH�+46�FDXVHG�E\�WKH�WHQDQW¶V�IDLOXUH�WR�
�D��3D\�IRU�DQ\�XWLOLWLHV�WKDW�DUH�WR�EH�SDLG�E\

WKH�WHQDQW�
�E��3URYLGH�DQG�PDLQWDLQ�DQ\�DSSOLDQFHV

WKDW�DUH�WR�EH�SURYLGHG�E\�WKH�WHQDQW�
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F��)DPLO\�GDPDJH��7KH�RZQHU�LV�QRW�UHVSRQVLEOH�IRU�D
EUHDFK�RI�WKH�+46�EHFDXVH�RI�GDPDJHV�EH\RQG
QRUPDO�ZHDU�DQG�WHDU�FDXVHG�E\�DQ\�PHPEHU�RI�WKH
KRXVHKROG�RU�E\�D�JXHVW�

G��+RXVLQJ�VHUYLFHV��7KH�RZQHU�PXVW�SURYLGH�DOO
KRXVLQJ�VHUYLFHV�DV�DJUHHG�WR�LQ�WKH�OHDVH�

���7HUPLQDWLRQ�RI�7HQDQF\�E\�2ZQHU
D��5HTXLUHPHQWV��7KH�RZQHU�PD\�RQO\ WHUPLQDWH�WKH
WHQDQF\�LQ�DFFRUGDQFH�ZLWK�WKH�OHDVH�DQG�03+$
UHTXLUHPHQWV�

E��*URXQGV��'XULQJ�WKH�WHUP�RI�WKH�OHDVH��WKH�LQLWLDO
WHUP�RI�WKH�OHDVH�RU�DQ\�H[WHQVLRQ�WHUP���WKH�RZQHU
PD\�RQO\�WHUPLQDWH�WKH�WHQDQF\�EHFDXVH�RI�
����6HULRXV�RU�UHSHDWHG�YLRODWLRQ�RI�WKH�OHDVH�
����9LRODWLRQ�RI�)HGHUDO��6WDWH��RU�ORFDO�ODZ�WKDW

LPSRVHV�REOLJDWLRQV�RQ�WKH�WHQDQW�LQ
FRQQHFWLRQ ZLWK�WKH�RFFXSDQF\�RU�XVH�RI�WKH
XQLW�DQG�WKH�SUHPLVHV�

����&ULPLQDO�DFWLYLW\�RU�DOFRKRO�DEXVH��DV
SURYLGHG�LQ�SDUDJUDSK�F���RU

����2WKHU�JRRG�FDXVH��DV�SURYLGHG�LQ�� G���

F��&ULPLQDO�DFWLYLW\�RU�DOFRKRO�DEXVH�
����7KH�RZQHU�PD\�WHUPLQDWH�WKH�WHQDQF\�GXULQJ

WKH�WHUP�RI�WKH�OHDVH�LI�DQ\�PHPEHU�RI�WKH
KRXVHKROG��D�JXHVW RU�DQRWKHU�SHUVRQ�XQGHU�D
UHVLGHQW¶V�FRQWURO�FRPPLWV�DQ\�RI�WKH
IROORZLQJ�W\SHV�RI�FULPLQDO�DFWLYLW\�
�D��$Q\�FULPLQDO�DFWLYLW\�WKDW�WKUHDWHQV�WKH

KHDOWK�RU�VDIHW\�RI��RU�WKH�ULJKW�WR
SHDFHIXO�HQMR\PHQW�RI�WKH�SUHPLVHV�E\�
RWKHU�UHVLGHQWV��LQFOXGLQJ�SURSHUW\
PDQDJHPHQW�VWDII�UHVLGLQJ�RQ�WKH
SUHPLVHV��

�E��$Q\�FULPLQDO�DFWLYLW\�WKDW�WKUHDWHQV�WKH
KHDOWK�RU�VDIHW\�RI��RU�WKH�ULJKW�WR
SHDFHIXO�HQMR\PHQW�RI�WKHLU�UHVLGHQFHV
E\��SHUVRQV�UHVLGLQJ�LQ�WKH�LPPHGLDWH
YLFLQLW\�RI�WKH�SUHPLVHV�

�F��$Q\�YLROHQW�FULPLQDO�DFWLYLW\�RQ�RU�QHDU
WKH�SUHPLVHV��RU

�G��$Q\ GUXJ�UHODWHG�FULPLQDO DFWLYLW\�RQ�RU
QHDU�WKH�SUHPLVHV�

����7KH�RZQHU�PD\�WHUPLQDWH�WKH�WHQDQF\�GXULQJ
WKH�WHUP�RI�WKH OHDVH�LI�DQ\�PHPEHU�RI�WKH
KRXVHKROG�LV�
�D��)OHHLQJ�WR�DYRLG�SURVHFXWLRQ��RU�FXVWRG\

RU�FRQILQHPHQW�DIWHU�FRQYLFWLRQ��IRU�D
FULPH��RU�DWWHPSW�WR�FRPPLW�D�FULPH��WKDW
LV�D�IHORQ\�XQGHU�WKH�ODZV�RI�WKH�SODFH
IURP�ZKLFK�WKH�LQGLYLGXDO�IOHHV��RU�WKDW�
LQ�WKH�FDVH�RI�WKH�6WDWH�RI�1HZ�-HUVH\��LV
D�KLJK�PLVGHPHDQRU��RU

�E��9LRODWLQJ�D�FRQGLWLRQ�RI�SUREDWLRQ�RU
SDUROH�XQGHU�)HGHUDO�RU�6WDWH�ODZ�

����7KH�RZQHU�PD\ WHUPLQDWH�WKH�WHQDQF\�IRU
FULPLQDO�DFWLYLW\�E\�D KRXVHKROG�PHPEHU�LQ
DFFRUGDQFH�ZLWK�WKLV�VHFWLRQ�LI�WKH�RZQHU
GHWHUPLQHV�WKDW�WKH�KRXVHKROG�PHPEHU�KDV
FRPPLWWHG�WKH�FULPLQDO�DFWLYLW\��UHJDUGOHVV�RI
ZKHWKHU�WKH�KRXVHKROG PHPEHU�KDV�EHHQ
DUUHVWHG�RU�FRQYLFWHG�IRU�VXFK�DFWLYLW\�

����7KH�RZQHU�PD\�WHUPLQDWH�WKH�WHQDQF\�GXULQJ WKH�WHUP�
RI�WKH�OHDVH�LI�DQ\�PHPEHU�RI�WKH KRXVHKROG�KDV�
HQJDJHG�LQ�DEXVH�RI�DOFRKRO WKDW�WKUHDWHQV�WKH�
KHDOWK��VDIHW\�RU�ULJKW�WR SHDFHIXO�HQMR\PHQW�RI�WKH
SUHPLVHV�E\�RWKHU UHVLGHQWV�

G��2WKHU�JRRG�FDXVH�IRU�WHUPLQDWLRQ�RI�WHQDQF\
����'XULQJ�WKH�LQLWLDO�OHDVH�WHUP��RWKHU�JRRG�FDXVH

IRU�WHUPLQDWLRQ�RI�WHQDQF\�PXVW�EH�VRPHWKLQJ
WKH�IDPLO\�GLG�RU IDLOHG�WR�GR�

����'XULQJ�WKH�LQLWLDO�OHDVH�WHUP�RU�GXULQJ�DQ\
H[WHQVLRQ�WHUP��RWKHU�JRRG�FDXVH�PD\�LQFOXGH�
�D��'LVWXUEDQFH�RI�QHLJKERUV�
�E��'HVWUXFWLRQ�RI�SURSHUW\��RU
�F��/LYLQJ�RU�KRXVHNHHSLQJ�KDELWV�WKDW�FDXVH

GDPDJH�WR�WKH�XQLW�RU�SUHPLVHV�
����$IWHU�WKH�LQLWLDO�OHDVH�WHUP��VXFK�JRRG�FDXVH

PD\�LQFOXGH�
�D��7KH�WHQDQW¶V�IDLOXUH�WR�DFFHSW�WKH�RZQHU¶V

RIIHU�RI�D�QHZ�OHDVH�RU�UHYLVLRQ�
�E��7KH�RZQHU¶V�GHVLUH�WR�XVH�WKH�XQLW�IRU

SHUVRQDO�RU IDPLO\�XVH�RU�IRU D�SXUSRVH
RWKHU�WKDQ�XVH�DV�D�UHVLGHQWLDO�UHQWDO�XQLW� RU

�F��$�EXVLQHVV�RU�HFRQRPLF�UHDVRQ�IRU
WHUPLQDWLRQ�RI�WKH�WHQDQF\��VXFK�DV�VDOH�RI
WKH�SURSHUW\��UHQRYDWLRQ�RI�WKH�XQLW��WKH
RZQHU¶V�GHVLUH�WR�UHQW�WKH�XQLW�IRU�D�KLJKHU UHQW��

����7KH�H[DPSOHV�RI�RWKHU�JRRG�FDXVH�LQ�WKLV
SDUDJUDSK�GR�QRW�SUHHPSW�DQ\�6WDWH�RU�ORFDO
ODZV�WR�WKH�FRQWUDU\�

����,Q�WKH�FDVH�RI�DQ�RZQHU�ZKR�LV�DQ LPPHGLDWH
VXFFHVVRU�LQ�LQWHUHVW�SXUVXDQW�WR�IRUHFORVXUH
GXULQJ�WKH�WHUP�RI�WKH�OHDVH��UHTXLULQJ�WKH
WHQDQW�WR�YDFDWH�WKH�SURSHUW\�SULRU�WR�VDOH�VKDOO
RZQHU�PD\�WHUPLQDWH�WKH�WHQDQF\�HIIHFWLYH�RQ
WKH�GDWH�RI�WUDQVIHU�RI�WKH�XQLW�WR�WKH�RZQHU�LI
WKH�RZQHU���D��ZLOO�RFFXS\�WKH�XQLW�DV�D
SULPDU\�UHVLGHQFH��DQG��E��KDV SURYLGHG�WKH
WHQDQW�D�QRWLFH�WR�YDFDWH DW�OHDVW����GD\V�EHIRUH
WKH�HIIHFWLYH�GDWH�RI�VXFK�QRWLFH��7KLV SURYLVLRQ�
VKDOO�QRW�DIIHFW�DQ\�6WDWH�RU�ORFDO�ODZ WKDW
SURYLGHV�IRU�ORQJHU�WLPH�SHULRGV�RU DGGLWLRQ�
SURWHFWLRQV�IRU�WHQDQWV��7KLV SURYLVLRQ�ZLOO�VXQVHW
RQ�'HFHPEHU��������� XQOHVV�H[WHQGHG�E\�ODZ�

H��3URWHFWLRQV�IRU�9LFWLPV�RI�$EXVH�
����$Q�LQFLGHQW�RU�LQFLGHQWV�RI�DFWXDO�RU�WKUHDWHQHG

GRPHVWLF�YLROHQFH��GDWLQJ�YLROHQFH��RU�VWDONLQJ�ZLOO
QRW�EH�FRQVWUXHG�DV�VHULRXV�RU�UHSHDWHG�YLRODWLRQV�RI
WKH�OHDVH�RU�RWKHU�³JRRG�FDXVH´�IRU�WHUPLQDWLRQ�RI
WKH�DVVLVWDQFH��WHQDQF\��RU�RFFXSDQF\�ULJKWV�RI
VXFK�D�YLFWLP�

����&ULPLQDO�DFWLYLW\�GLUHFWO\�UHODWLQJ�WR�DEXVH�
HQJDJHG�LQ�E\�D�PHPEHU�RI�D�WHQDQW¶V�KRXVHKROG�RU
DQ\�JXHVW�RU�RWKHU�SHUVRQ�XQGHU�WKH�WHQDQW¶V
FRQWURO��VKDOO�QRW�EH�FDXVH�IRU�WHUPLQDWLRQ�RI
DVVLVWDQFH��WHQDQF\��RU�RFFXSDQF\�ULJKWV�LI�WKH
WHQDQW�RU�DQ�LPPHGLDWH�PHPEHU�RI�WKH�WHQDQW¶V
IDPLO\�LV�WKH�YLFWLP�RU�WKUHDWHQHG�YLFWLP�RI
GRPHVWLF�YLROHQFH��GDWLQJ�YLROHQFH��RU�VWDONLQJ�

����1RWZLWKVWDQGLQJ�DQ\�UHVWULFWLRQV�RQ�DGPLVVLRQ�
RFFXSDQF\��RU�WHUPLQDWLRQV�RI�RFFXSDQF\�RU
DVVLVWDQFH��RU�DQ\�)HGHUDO��6WDWH�RU�ORFDO�ODZ�WR�WKH
FRQWUDU\��03+$��RZQHU RU�PDQDJHU�PD\
³ELIXUFDWH´�D�OHDVH��RU�RWKHUZLVH�UHPRYH�D
KRXVHKROG�PHPEHU�IURP�D�OHDVH��ZLWKRXW�UHJDUG�WR
ZKHWKHU�D�KRXVHKROG�PHPEHU LV�D�VLJQDWRU\�WR�WKH
OHDVH��LQ�RUGHU�WR�HYLFW��UHPRYH��WHUPLQDWH
RFFXSDQF\�ULJKWV��RU�WHUPLQDWH�DVVLVWDQFH�WR�DQ\
LQGLYLGXDO�ZKR�LV�D�WHQDQW�RU�ODZIXO�RFFXSDQW�DQG
ZKR�HQJDJHV�LQ�FULPLQDO�DFWV�RI�SK\VLFDO�YLROHQFH
DJDLQVW�IDPLO\�PHPEHUV�RU�RWKHUV��7KLV�DFWLRQ�PD\
EH�WDNHQ�ZLWKRXW�HYLFWLQJ��UHPRYLQJ��WHUPLQDWLQJ
DVVLVWDQFH�WR��RU�RWKHUZLVH�SHQDOL]LQJ�WKH�YLFWLP�RI
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WKH�YLROHQFH�ZKR�LV�DOVR�D�WHQDQW�RU�ODZIXO
RFFXSDQW� 6XFK�HYLFWLRQ��UHPRYDO��WHUPLQDWLRQ�RI
RFFXSDQF\�ULJKWV��RU�WHUPLQDWLRQ�RI�DVVLVWDQFH VKDOO
EH�HIIHFWHG LQ�DFFRUGDQFH�ZLWK�WKH SURFHGXUHV
SUHVFULEHG�E\�)HGHUDO��6WDWH��DQG�ORFDO�ODZ�IRU�WKH
WHUPLQDWLRQ�RI�OHDVHV�RU�6+66 3URJUDP�

����1RWKLQJ�LQ�WKLV�VHFWLRQ�PD\�EH FRQVWUXHG�WR�OLPLW
WKH�DXWKRULW\�RI�D�SXEOLF�KRXVLQJ�DJHQF\��RZQHU��RU
PDQDJHU��ZKHQ�QRWLILHG��WR�KRQRU�FRXUW�RUGHUV
DGGUHVVLQJ�ULJKWV�RI�DFFHVV�RU�FRQWURO�RI�WKH
SURSHUW\� LQFOXGLQJ FLYLO�SURWHFWLRQ�RUGHUV�LVVXHG�WR
SURWHFW�WKH�YLFWLP�DQG�LVVXHG�WR�DGGUHVV�WKH
GLVWULEXWLRQ�RU�SRVVHVVLRQ�RI�SURSHUW\�DPRQJ�WKH
KRXVHKROG�PHPEHUV�LQ�FDVHV�ZKHUH�D�IDPLO\�EUHDNV XS�

����1RWKLQJ�LQ�WKLV�VHFWLRQ�OLPLWV DQ\�RWKHUZLVH
DYDLODEOH�DXWKRULW\�RI�DQ�RZQHU�RU�PDQDJHU WR�HYLFW
RU�WKH�SXEOLF�KRXVLQJ�DJHQF\�WR�WHUPLQDWH
DVVLVWDQFH�WR�D�WHQDQW�IRU�DQ\�YLRODWLRQ�RI�D�OHDVH
QRW�SUHPLVHG RQ�WKH�DFW�RU�DFWV�RI�YLROHQFH�LQ
TXHVWLRQ�DJDLQVW�WKH�WHQDQW�RU�D PHPEHU�RI�WKH
WHQDQW¶V�KRXVHKROG��SURYLGHG�WKDW�WKH�RZQHU�
PDQDJHU��RU�SXEOLF�KRXVLQJ�DJHQF\�GRHV�QRW�VXEMHFW
DQ�LQGLYLGXDO�ZKR�LV�RU�KDV�EHHQ�D�YLFWLP�RI
GRPHVWLF�YLROHQFH��GDWLQJ�YLROHQFH��RU�VWDONLQJ�WR�D
PRUH GHPDQGLQJ�VWDQGDUG WKDQ RWKHU�WHQDQWV�LQ
GHWHUPLQLQJ�ZKHWKHU WR�HYLFW�RU�WHUPLQDWH�

����1RWKLQJ�LQ�WKLV�VHFWLRQ�PD\�EH�FRQVWUXHG�WR�OLPLW
WKH�DXWKRULW\�RI�DQ�RZQHU�RU�PDQDJHU�WR�HYLFW��RU
WKH�SXEOLF�KRXVLQJ�DJHQF\�WR WHUPLQDWH�DVVLVWDQFH�
WR�DQ\�WHQDQW�LI�WKH�RZQHU��PDQDJHU� RU�SXEOLF
KRXVLQJ�DJHQF\�FDQ�GHPRQVWUDWH�DQ�DFWXDO�DQG
LPPLQHQW�WKUHDW�WR�RWKHU�WHQDQWV�RU�WKRVH�HPSOR\HG
DW�RU�SURYLGLQJ�VHUYLFH�WR�WKH�SURSHUW\�LI WKH�WHQDQW
LV�QRW�HYLFWHG�RU�WHUPLQDWHG�IURP�DVVLVWDQFH�

����1RWKLQJ�LQ�WKLV�VHFWLRQ�VKDOO�EH�FRQVWUXHG�WR
VXSHUVHGH�DQ\�SURYLVLRQ�RI�DQ\�)HGHUDO��6WDWH��RU
ORFDO�ODZ�WKDW�SURYLGHV�JUHDWHU�SURWHFWLRQ�WKDQ�WKLV
VHFWLRQ�IRU�YLFWLPV�RI�GRPHVWLF�YLROHQFH��GDWLQJ
YLROHQFH��RU�VWDONLQJ�

I��(YLFWLRQ�E\�FRXUW�DFWLRQ��7KH�RZQHU�PD\�RQO\�HYLFW�WKH
WHQDQW�E\�D�FRXUW�DFWLRQ�

J��2ZQHU�QRWLFH RI�JURXQGV
����$W�RU�EHIRUH�WKH�EHJLQQLQJ�RI�D�FRXUW�DFWLRQ�WR

HYLFW�WKH�WHQDQW��WKH�RZQHU�PXVW�JLYH�WKH
WHQDQW�D�QRWLFH�WKDW�VSHFLILHV�WKH�JURXQGV�IRU
WHUPLQDWLRQ�RI�WHQDQF\��7KH�QRWLFH�PD\�EH
LQFOXGHG�LQ�RU�FRPELQHG�ZLWK�DQ\�RZQHU
HYLFWLRQ�QRWLFH�

����7KH RZQHU PXVW�JLYH�WKH�03+$ D�FRS\�RI�DQ\
RZQHU�HYLFWLRQ�QRWLFH�DW�WKH�VDPH�WLPH�WKH
RZQHU�QRWLILHV�WKH�WHQDQW�

����(YLFWLRQ�QRWLFH�PHDQV�D�QRWLFH�WR�YDFDWH��RU�D
FRPSODLQW�RU�RWKHU�LQLWLDO�SOHDGLQJ�XVHG�WR
EHJLQ�DQ�HYLFWLRQ�DFWLRQ�XQGHU�6WDWH�RU�ORFDO ODZ�

���/HDVH��5HODWLRQ�WR�6+66 &RQWUDFW
,I�WKH 6+66 FRQWUDFW�WHUPLQDWHV�IRU�DQ\�UHDVRQ��WKH�OHDVH�WHUPLQDWHV
DXWRPDWLFDOO\�

����03+$ 7HUPLQDWLRQ�RI�$VVLVWDQFH
03+$ PD\�WHUPLQDWH�SURJUDP�DVVLVWDQFH�IRU WKH�IDPLO\�IRU�DQ\
JURXQGV�DXWKRUL]HG�LQ�DFFRUGDQFH�ZLWK�03+$ UHTXLUHPHQWV��,I�03+$
WHUPLQDWHV�SURJUDP�DVVLVWDQFH�IRU�WKH�IDPLO\��WKH�OHDVH�WHUPLQDWHV
DXWRPDWLFDOO\�

����)DPLO\�0RYH�2XW
7KH�WHQDQW�PXVW�QRWLI\�WKH�03+$ DQG�WKH�RZQHU�EHIRUH�WKH�IDPLO\�PRYHV�
RXW�RI�WKH�XQLW�

����6HFXULW\�'HSRVLW
D��7KH�RZQHU�PD\�FROOHFW�D�VHFXULW\�GHSRVLW�IURP�WKH

WHQDQW���+RZHYHU��03+$ PD\�SURKLELW�WKH�RZQHU
IURP�FROOHFWLQJ�D�VHFXULW\�GHSRVLW�LQ�H[FHVV�RI
SULYDWH�PDUNHW�SUDFWLFH��RU�LQ�H[FHVV�RI�DPRXQWV
FKDUJHG�E\�WKH�RZQHU�WR�XQDVVLVWHG�WHQDQWV��$Q\
VXFK�03+$�UHTXLUHG�UHVWULFWLRQ�PXVW�EH�VSHFLILHG�LQ
WKH�6+66 FRQWUDFW��

E��:KHQ�WKH�IDPLO\�PRYHV�RXW�RI�WKH�FRQWUDFW�XQLW��WKH
RZQHU��VXEMHFW�WR�6WDWH�DQG�ORFDO ODZ��PD\�XVH�WKH
VHFXULW\�GHSRVLW��LQFOXGLQJ�DQ\�LQWHUHVW�RQ�WKH
GHSRVLW��DV�UHLPEXUVHPHQW�IRU�DQ\�XQSDLG�UHQW
SD\DEOH�E\�WKH�WHQDQW��DQ\�GDPDJHV�WR�WKH�XQLW�RU
DQ\�RWKHU�DPRXQWV�WKDW�WKH�WHQDQW�RZHV�XQGHU�WKH
OHDVH�

F��7KH�RZQHU�PXVW�JLYH WKH�WHQDQW�D�OLVW�RI�DOO�LWHPV
FKDUJHG�DJDLQVW�WKH�VHFXULW\�GHSRVLW��DQG�WKH�DPRXQW
RI�HDFK�LWHP��$IWHU�GHGXFWLQJ WKH�DPRXQW��LI�DQ\�
XVHG�WR�UHLPEXUVH�WKH�RZQHU� WKH�RZQHU�PXVW
SURPSWO\�UHIXQG�WKH�IXOO�DPRXQW�RI�WKH�XQXVHG
EDODQFH�WR�WKH�WHQDQW�

G��,I�WKH�VHFXULW\�GHSRVLW�LV�QRW�VXIILFLHQW�WR�FRYHU
DPRXQWV�WKH�WHQDQW�RZHV�XQGHU�WKH�OHDVH��WKH�RZQHU
PD\�FROOHFW�WKH�EDODQFH�IURP�WKH�WHQDQW�

����3URKLELWLRQ�RI�'LVFULPLQDWLRQ
,Q�DFFRUGDQFH�ZLWK�DSSOLFDEOH�HTXDO�RSSRUWXQLW\�VWDWXWHV��([HFXWLYH
2UGHUV��DQG�UHJXODWLRQV��WKH�RZQHU�PXVW�QRW�GLVFULPLQDWH�DJDLQVW�DQ\
SHUVRQ�EHFDXVH�RI�UDFH��FRORU��UHOLJLRQ��VH[��QDWLRQDO�RULJLQ��DJH�
IDPLOLDO�VWDWXV�RU�GLVDELOLW\�LQ�FRQQHFWLRQ�ZLWK�WKH�OHDVH�

����&RQIOLFW�ZLWK�2WKHU�3URYLVLRQV�RI�/HDVH
D��7KH�WHUPV�RI�WKH�WHQDQF\�DGGHQGXP�DUH�SUHVFULEHG

E\�03+$ LQ�DFFRUGDQFH�ZLWK�)HGHUDO�ODZ�DQG
UHJXODWLRQ��DV�D�FRQGLWLRQ�IRU�)HGHUDO�DVVLVWDQFH�WR
WKH�WHQDQW�DQG�WHQDQW¶V�IDPLO\�XQGHU�WKH�6+66
3URJUDP�

E��,Q�FDVH�RI�DQ\�FRQIOLFW�EHWZHHQ�WKH�SURYLVLRQV�RI�WKH
WHQDQF\�DGGHQGXP�DV�UHTXLUHG�E\�03+$��DQG�DQ\
RWKHU�SURYLVLRQV�RI�WKH�OHDVH�RU�DQ\ RWKHU�DJUHHPHQW
EHWZHHQ WKH�RZQHU�DQG�WKH�WHQDQW��WKH�UHTXLUHPHQWV
RI�WKH�03+$�UHTXLUHG�WHQDQF\�DGGHQGXP�VKDOO
FRQWURO�

����&KDQJHV�LQ�/HDVH�RU�5HQW
D��7KH�WHQDQW�DQG�WKH�RZQHU�PD\�QRW�PDNH DQ\

FKDQJH�LQ�WKH�WHQDQF\�DGGHQGXP��+RZHYHU��LI�WKH
WHQDQW�DQG�WKH�RZQHU�DJUHH�WR�DQ\�RWKHU�FKDQJHV�LQ
WKH�OHDVH��VXFK�FKDQJHV�PXVW�EH�LQ�ZULWLQJ��DQG�WKH
RZQHU�PXVW�LPPHGLDWHO\�JLYH�WKH�03+$ D�FRS\�RI
VXFK�FKDQJHV��7KH�OHDVH��LQFOXGLQJ�DQ\�FKDQJHV�
PXVW�EH�LQ�DFFRUGDQFH�ZLWK�WKH�UHTXLUHPHQWV�RI
WKH�WHQDQF\�DGGHQGXP�

E��,Q�WKH�IROORZLQJ�FDVHV��WHQDQW�EDVHG�DVVLVWDQFH�VKDOO
QRW�EH�FRQWLQXHG�XQOHVV�03+$ KDV�DSSURYHG�D
QHZ�WHQDQF\�LQ�DFFRUGDQFH�ZLWK�SURJUDP
UHTXLUHPHQWV�DQG�KDV�H[HFXWHG�D�QHZ�6+66 FRQWUDFW
ZLWK�WKH�RZQHU�

����,I�WKHUH�DUH�DQ\�FKDQJHV�LQ�OHDVH�UHTXLUHPHQWV
JRYHUQLQJ�WHQDQW�RU�RZQHU�UHVSRQVLELOLWLHV�IRU
XWLOLWLHV�RU�DSSOLDQFHV�

����,I�WKHUH�DUH�DQ\�FKDQJHV�LQ�OHDVH�SURYLVLRQV
JRYHUQLQJ�WKH�WHUP�RI�WKH�OHDVH�

����,I�WKH�IDPLO\�PRYHV�WR�D�QHZ�XQLW��HYHQ�LI�WKH
XQLW�LV�LQ�WKH�VDPH�EXLOGLQJ�RU�FRPSOH[�

SAMPLE



3UHYLRXV HGLWLRQV DUH�REVROHWH 3DJH � RI �

F��03+$ DSSURYDO�RI�WKH�WHQDQF\��DQG�H[HFXWLRQ�RI�D
QHZ�6+66 FRQWUDFW��DUH�QRW�UHTXLUHG�IRU�DJUHHG
FKDQJHV�LQ�WKH�OHDVH�RWKHU�WKDQ�DV�VSHFLILHG�LQ
SDUDJUDSK�E�

G��7KH�RZQHU�PXVW�QRWLI\�03+$ RI�DQ\�FKDQJHV�LQ
WKH�DPRXQW�RI�WKH�UHQW�WR�RZQHU�DW�OHDVW�VL[W\�GD\V
EHIRUH�DQ\�VXFK�FKDQJHV�JR�LQWR�HIIHFW��DQG�WKH
DPRXQW�RI�WKH�UHQW�WR�RZQHU�IROORZLQJ�DQ\�VXFK
DJUHHG�FKDQJH�PD\�QRW�H[FHHG�WKH�UHDVRQDEOH�UHQW
IRU�WKH�XQLW�DV�PRVW�UHFHQWO\�GHWHUPLQHG�RU
UHGHWHUPLQHG�E\�03+$ LQ�DFFRUGDQFH�ZLWK�03+$
UHTXLUHPHQWV�

����1RWLFHV
$Q\�QRWLFH�XQGHU�WKH�OHDVH�E\�WKH�WHQDQW�WR�WKH�RZQHU�RU�E\�WKH�RZQHU
WR�WKH�WHQDQW�PXVW�EH�LQ�ZULWLQJ�

����'HILQLWLRQV
&RQWUDFW�XQLW� 7KH�KRXVLQJ�XQLW�UHQWHG�E\�WKH�WHQDQW�ZLWK
DVVLVWDQFH�XQGHU�WKH�SURJUDP�
)DPLO\� 7KH�SHUVRQV�ZKR�PD\�UHVLGH�LQ�WKH�XQLW�ZLWK�DVVLVWDQFH
XQGHU�WKH�SURJUDP�
6+66 &RQWUDFW� 7KH�KRXVLQJ�DVVLVWDQFH�SD\PHQWV�FRQWUDFW�EHWZHHQ�WKH
03+$ DQG�WKH�RZQHU��7KH�03+$ SD\V�KRXVLQJ�DVVLVWDQFH�SD\PHQWV�WR�WKH
RZQHU LQ�DFFRUGDQFH�ZLWK WKH�6+66 FRQWUDFW�
+RXVHKROG� 7KH�SHUVRQV�ZKR�PD\�UHVLGH�LQ�WKH�FRQWUDFW�XQLW��7KH
KRXVHKROG�FRQVLVWV�RI�WKH�IDPLO\�DQG�DQ\�03+$�DSSURYHG�OLYH�LQ�DLGH�
�$�OLYH�LQ�DLGH�LV�D�SHUVRQ�ZKR�UHVLGHV�LQ�WKH�XQLW�WR�SURYLGH
QHFHVVDU\�VXSSRUWLYH�VHUYLFHV IRU�D�PHPEHU�RI�WKH�IDPLO\�ZKR�LV�D
SHUVRQ�ZLWK�GLVDELOLWLHV��
+RXVLQJ�4XDOLW\�6WDQGDUGV��+46�� 7KH�03+$ PLQLPXP
TXDOLW\�VWDQGDUGV�IRU�KRXVLQJ�DVVLVWHG�XQGHU�WKH�6+66
WHQDQW�EDVHG�SURJUDPV�
/HDVH� 7KH�ZULWWHQ�DJUHHPHQW�EHWZHHQ�WKH�RZQHU�DQG�WKH�WHQDQW�IRU�WKH
OHDVH�RI�WKH�FRQWUDFW�XQLW�WR�WKH�WHQDQW��7KH�OHDVH�LQFOXGHV�WKH�WHQDQF\
DGGHQGXP�SUHVFULEHG�E\�03+$�
03+$��0LQQHDSROLV 3XEOLF�+RXVLQJ�$JHQF\�
03+$ 5HTXLUHPHQWV�03+$ UHTXLUHPHQWV�IRU�WKH�6+66 SURJUDP�
03+$ UHTXLUHPHQWV�DUH�LVVXHG�E\�03+$ KHDGTXDUWHUV��DV�UHJXODWLRQV�
)HGHUDO�5HJLVWHU�QRWLFHV�RU�RWKHU�ELQGLQJ�SURJUDP�GLUHFWLYHV�
3UHPLVHV� 7KH�EXLOGLQJ�RU�FRPSOH[�LQ�ZKLFK�WKH�FRQWUDFW�XQLW�LV
ORFDWHG��LQFOXGLQJ�FRPPRQ�DUHDV�DQG�JURXQGV�
5HQW�WR�RZQHU� 7KH�WRWDO�PRQWKO\�UHQW�SD\DEOH�WR�WKH�RZQHU�IRU�WKH
FRQWUDFW�XQLW��7KH�UHQW�WR�RZQHU�LV�WKH�VXP�RI�WKH�SRUWLRQ�RI�UHQW
SD\DEOH�E\�WKH�WHQDQW�SOXV�WKH�03+$ KRXVLQJ�DVVLVWDQFH�SD\PHQW�WR
WKH�RZQHU�
546��5HQWDO�4XDOLW\�6WDQGDUGV��KRXVLQJ�PDLQWHQDQFH�FRGH�
6+66�3URJUDP��6WDEOH�+RPHV�6WDEOH 6FKRROV �6+66�� 8QGHU�WKLV�
SURJUDP��&LW\�RI�0LQQHDSROLV�SURYLGHV�IXQGV�WR�03+$ IRU�UHQW�VXEVLG\ RQ�
EHKDOI�RI�HOLJLEOH�IDPLOLHV��7KH�WHQDQF\�XQGHU�WKH�OHDVH�ZLOO�EH DVVLVWHG�ZLWK�
UHQW�VXEVLG\�XQGHU�WKH 6+66�FRQWUDFW�
7HQDQW��7KH�IDPLO\�PHPEHU��RU�PHPEHUV� ZKR�OHDVHV�WKH XQLW�IURP
WKH�RZQHU�

SAMPLE




